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Application No. 

09/781,562 



Examin r 

Che ryl Juska i _ 
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Applicant(s) 

MASS ET AL. 



Art Unit 

1771 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

after SD< (6) MONTHS from the mailing date of *» ~^ n * . within the statutory m i nirt , um 0 f thirty (30) days will be considered timely. 

- If the period for reply specified above .s less than thirty (30) J a ^™P*;^. e ^,,, JLj re S |X (6) MONTHS from the mailing date of this communication. 

- r NO 'period for reply is specified above the ^^^^^^^l^Sto become ABANDONED (35 U.S.C. § 133). 

earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1 )E Responsive to communication(s) filed on ?8 February 2003 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal I matters prosecutor i as to the ments » 
} closed in accordance with the practice under Ex parte Quayle, 1935C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 5.6 and 9-33 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S r.iaim(R) 23-28 and 33 is/are allowed. 

6) Bl Claim(s) 5, 0-22 and 29-32 is/are rejected. 

7) S Claim(s) 6 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D "Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified cop.es not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received 

15) S Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 121 . 

Attachment(s) 

i-i ^ .,,0™*™ 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

1) D Notice of References Oted (PTO-892) 5 □ Notic e of Informal Patent Application (PTO-1 52) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) *>) LJ wuce 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) U Other. 
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DETAILED ACTION 

Response to Amendment 

1 . Amendment B, submitted as Paper No. 5 on February 28, 2003, has been entered. Claim 
5 has been amended as requested. The pending claims are 5, 6, and 9-33. 

Claim Objections 

2. Claim 3 1 is objected to because of the following informalities: the phrase "between 20% 
to about 20% to about 50%". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3 . The following is a quotation of the second paragraph of 3 5 U. S . C. 1 1 2 : 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 5 has been amended to recite "a knitted netting having at least one modified lateral 
ribbon with reduced lateral shrinkage." As written, it appears that the modified ribbon has the 
reduced shrinkage rather than the netting as a whole. Additionally, it is unclear what the reduced 
shrinkage is in comparison to. 

5. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
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pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6^ 13-22 and 29-32 are rejected under 35 U.S.C. 112, first paragraph, because the 

specification, while being enabling for a process of knitting a netting having a modified lateral 
ribbon length by knitting polyolefin ribbons with a corrugated trick plate, does not reasonably 
provide enablement for a process which is not hmited to said trick plate. The specification does 
not enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make the invention commensurate in scope with these claims. The only method 
disclosed by applicant for making said netting having a modified lateral ribbon length is by use 
of acorrugated trick plate. However, independent claims 13 and 18, as currently written, 
encompass making a netting having a modified lateral ribbon length made by another method 
suchasthatonetaughtbythecitedDiestelpatent. Thus, claims 13-22 and 29-32 are broader in 
scope than the disclosure of the invention. 

Claim Rejections - 35 USC§ 103 

7. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over the cited Diestel 
patent in view of the cited Leiber patent, as set forth in section 3 of the last Office Action. 

Applicant has amended claim 5 to include the limitation "with reduced lateral shrinkage " 
However, said amendment is insufficient to overcome the above rejection. As noted in the last 
Office Action, Diestel teaches a knitted netting having a modified lateral thread which has an 
actual length greater than the distance between the longitudinal threads (i.e., calculated length). 
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Thus, Diestel teaches the claimed method steps of (a) supplying lateral and longitudinal ribbons 
to a knitting machine and (b) forming at least one modified lateral ribbon. As such, it is argued 
thatthe new limitation of "with reduced lateral shrinkage" would be met by the Diestel invention 
since the netting has a reserve of slack in its lateral threads. 

9. Claims 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over the cited 

Diestel patent in view of the cited Leiber patent. 

Although said claims were indtcated as containing allowable subject matter in the last 

Office Action, sard indication was in error. Specifically, the Examiner was under the imprest 

that claim 9-12 were dependent upon claim 6 rather than claim 5. As such, claims 9-12 are now 

rejected as being obvious over the cited prior art. 

Although Diestel does not explicitly teach the presently claimed location of the modified 

ribbons (i.e„ outside edges) or that all of the ribbons aremodffiedto at least 10% and30%, it ts 
argued that these features would have been obvious to one of ordinary skill in the art. In 
particular, Diestel teaches various placements for the modified threads (see Figures lld-Uf) and 
various degrees of slack (Figures 4 and 6) in order to obtain various net configurations. Thus, it 
would have been obvious to one of ordinary skill in the art to select various locations and 
degrees of slack in order to trior a net for a particular application. Therefore, claims 9-12 are 
rejected. 

Allowable Subject Matter 

1 0. Claim 6 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewntten in independent form including all of the limitations of the base claim and 
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any intervening claims. Claim 6 contains allowable subject matter in that the prior art does not 
teach or fairly suggest a method of making a knitted netting having the claimed modified lateral 
ribbon by the use of a corrugated trick plate in the knitting machine. 

1 1 . Claims 23-28 and 33 are allowed. Although Diestel teaches many features of the claimed 
invention, there is no teaching or suggestion in Diestel to make a knitted netting having a 
modified lateral ribbon length with the use of a corrugated trick plate, as presently claimed. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Cheryl Juska whose telephone number is 703-305-4472. The 
Examiner can normally be reached on Monday-Friday 10am-6pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Terrel Morris can be reached on 703-308-2414. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-93 1 0 for regular 
communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661 . 
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